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C ERTIFK ATK OF HAND DELIVERY 

I hereby certify that this correspondence is being hand tiled with the United States Patent and Trademark OtTice in Washington, D.i.'. on 
August 21. 2002. 




N. Slaveter 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Masaaki KOSAKA et aL 
Serial No.: 10/069,290 
Filing Date: February 25, 2002 
For: EXPRESSION ENHANCER FOR HM 1 .24 



Examiner: to be assigned 
Group Art Unit: to be assigned 



RESPONSE TO NOTIFICATION OF MISSING 
REQUIREMENTS UNDER 35 USC 371 



U.S. Patent and Trademark Office 
Washington, DC 20231 

Sir: 



In response to the Notification of Missing Requirements Under 35 USC 371 (copy 
attached) dated May 2, 2002, applicants submit the following: 

1 . Response to Notification of Missing Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures, 
diskette containing the nucleotide sequence and/or amino acid sequence 
disclosures, and a printout of the sequence listing; and 

2. Missing Requirements filing fee of $642.00 ($130 surcharge for declaration 
submitted after 30 months from priority date and $12.00 additional claims), 
and Petition for Extension of Time of 2 months ($400.00). 



dc-330017 




• 



When applicants filed the application on February 25, 2002, the number of claims 
indicated on the National Stage Transmittal Letter were incorrect, resulting in incorrect 
additional claim fees. Applicants indicated that there were 14 additional total claims (14 x S18 = 
$252), 6 additional independent claims (6 x $84 = $504), and multiple dependent claims ($280). 
The incorrect total fees enclosed with the Transmittal Letter dated February 25, 2002 was 
$1,036. In the Transmittal Letter submitted herewith, the correct claims are as follows: 

Total claims 30-20= 10 extra claims x $ 1 8 = $ 1 80 

Independent claims 10-3 = 7 extra claims x $84 = $588 

Multiple dependent claims = $280 



Minus Incorrect Total Claim fees previously paid -$L036 
CORRECT ADDITIONAL CLAIM FEES $12.00 

In the event that the transmittal letter is separated from this document and the Patent and 
Trademark Office determines that an extension and/or other relief is required, applicants petition 
for any required relief including extensions of time and authorizes the Commissioner to charge 
the cost of such petitions and/or other fees due in connection with the filing of this document to 
Deposit Account No. 03-1952 referencing docket no. 350292001300 . 



Total Additional Claim fees 



$1,048 



Respectfully submitted, 



Dated: August 21, 2002 




. Jonattfan Bockman 
Registration No. 45,640 



Morrison & FoerstertLP 
2000 Pennsvlvania Avenue, N.W. 
Washington, D.C. 20006-1888 
Telephone: (202) 778-1601 
Facsimile: (202) 263-8396 
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TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A FILING UNDER 35 U.S.C. § 371 



P.V S IKH KhI MMHl R 
350292001300 



I S APPLK ATION NO (it kno\Mi, sec T^" (. FR 15) 

10/069,290 



IN TFRNA nONAI. APPI.IC ATION NO. 
PC T/J POO/056 17 



IN TI-RNA 1 lONAl. FILING DATI- 
August 22, 2000 



PRIORITY DA n CI AIMI I) 
August 23, 1999 



l ITLt: OF INVENTION 



EXPRESSION ENHANC ER FOR HM1.24 ANTICEN 



AFPITC ANT(S) FOR DO i:0 US 



Masaaki KOSAKA et al. 



Applicant herewith submits to the United States Designaled lilected OtHce (DO EO LJS) the following items and other information: 



1 



□ 



This IS a FIRST submission of items concerning a filing under 35 U.S.C 37! . 

This is a SECOND or Sl BSEQl'ENT submission of items concerning a tiling under 35 U.S.C. 371. 

This is an e.xpress request to begin national examination procedures (35 U.S.C. 371(f)). The submission must include items (5). (6), (9) and (21 ) 
indicated below 

The US has been elected by the expiration of 19 months from the priority date (PCT Article 31 ). 

A copy of the International Application as filed (35 U.S.C. 371(c)(2)) 
n is attached hereto (required only if not communicated by the International Bureau). 

I I has been communicated by the International Bureau. 

\ i is not required, as the application was tiled in the United States Receiving Office (RO/US). 

An English language translation of the International Application under PCT Article 19 (35 U.S.C. 371(c)(2)). 
I~l is attached hereto. 

rn has been previously submitted under 35 U.S.C. 154(d)(4). 

Amendments to the claims of the International Application under PCT Article 19 (35 U.S.C. 371(c)(3)). 
I~l are attached hereto (required only if not communicated by the International Bureau). 
n have been communicated by the International Bureau. 

I I have not been made; however, the time limit for making such amendments has NOT expired. 
[~l have not been made and will not be made. 
An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371(c)(3)). 
An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)). 

An English language translation of the annexes to the International Preliminary Examination Report under PCT Article 36 (35 U.S.C. 371(c)(5)). 

Items 11. to 16. below concern document(s) or information included: 

An Information Disclosure Statement under 37 CFR 1.97 and 1.98, 

An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 is included. 
A FIRST preliminary amendment. 

A SECOND or SUBSEQUENT preliminary amendment. 
A substitute specification. 

A change of power of attorney and/or address letter. 

A computer-readable form of the sequence listing in accordance with PCT Rule 13ter.2 and 35 U.S.C. 1.821 - 1.825. 
A second copy of the published international application under 35 I.'. S C. 154(d)(4). 

A second copy of the English language translation of the international application under 35 U.S.C. 154(d)(4). 
Other items or intbrmation: 

Response to Response to Notification of Missing Requirements Under 35 USC 371 and copy of Notification of Missing Requirements; Response 

to Notitlcalion of Missing Requirements tor Patent .Applieations C^ontaining Nucleotide Sequence and or Amino Aeid Sequence Disclosures with 
diskette containing sequence listing and printout of sequence listing. Petitic>n lor lixtension ofTime of 2 months 
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CERTIFK ATE OF HAND DELIVERS 

1 hereby certify that this correspondence is being hand^lled \\ ]\b '6^c VT}^^»f&S^^Ic>, Patent and Trademark Otfice in Washington, D.C. on .August 21, 2002. 
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21. □ The following fees are submitted: 

BASIC NATIONAL FEE (37 CFR 1.492(a)(lH5)): 

Neither international prehminary examination fee (37 CFR 1.482) 
nor mternational search fee (37 CFR 1.445(a)(2)) paid to L SPTO 

and International Search Report not prepared by the EPO or JPO S 1,040 00 

International preliminary examination fee (37 CFR 1 .482) not paid to 

USPTO but International Search Report prepared by the EPO or JPO $890 00 

International preliminary examination fee (37 CFR 1 .482) not paid to USPTO 

but international search fee (37 CFR 1.445(a)(2)) paid to USPTO $740 00 

International preliminary examination fee (37 CFR 1.482) paid to USPTO 

but all claims did not satisfy provision of PCT Article 33(1 )-(4) $710 00 

International preliminary examination fee (37 CFR 1.482) paid to USPTO 

and all claims satisfied provisions of PCT Article 33(1 )-(4) $100 00 



( AL( I LATIONS 

PR) nSI; ONLY 



ENTER APPROPRIATE BASIC FEE AMOUNT = 



Petition for Extension of Time of 2 months 



$400 



Surcharge of $130.00 for furnishing the oath or declaration later than □ 20 13 30 months from 
the earliest claimed priority date (37 CFR 1.492(e)). 

CORRECT NUMBER OF CLAIMS FILED WITH APPLICATION ON 2/25/02: 



$130 



CLAIMS 



NUMBER FILED 



NUMBER EXTRA 



RATE 



Total claims 



30-20 



10 



X $18.00 



[$180] see below 



Independent claims 



10-3 



X $84.00 



[$588] see below 



MULTIPLE DEPENDENT CLAIM(S) (if appHcable) 



$280.00 



[$280] see below 



TOTAL OF ABOVE CALCULATIONS = 



[$1048] see below 



□ Applicant claims small entity status. See 37 CFR 1.27. The fees indicated above are reduced by V2. 



% 



SUBTOTAL = 



''$12 



Processing fee of $130.00 for furnishing the English translation later than 
□ 20 □ 30 months from the earliest claimed priority date (37 CFR 1.492(f)). 



TOTAL NATIONAL FEE = 



Fee for recording the enclosed assignment (37 CFR 1.21(h)). The assignment must be 
accompanied by an appropriate cover sheet (37 CFR 3.28, 3.31). $40.00 per property 



$ 



TOTAL FEES ENCLOSED = 



$642.00 



CLAIMS AS INCORRECTLY INDICATED ON TRANSMITTAL SHEET FILED 2/25/02 
Total Claims 34-20 = 14 x $18= $ 252 

Independent claims 9-3 = 6 x $84 = $ 504 

Multiple dependent claims $ 280 

TOTAL $1,036 

*CORRECT AMOUNT OWED $1,048 - INCORRECT AMOUNT PAID $1,036 = $12.00 



charged: 



a. □ A check in the amount of $ to cover the above fees is enclosed. 

b. S Please charge my Deposit Account No. 03-1952 in the amount of $642.00 referencing Docket No. 350292001300 

coving the above fees. A duplicate copy of this sheet is enclosed. 

c. 13 The Commissioner is hereby authorized to charge any additional fees that may be required, or credit any overpayment to 

Deposit Account No. 03-1952 . A duplicate copy of this sheet is enclosed. 

d. □ Fees are to be charged to a credit card. WARNING: Information on this form may become public. Credit card 

information should not be included on this form. Provide credit card information and authorization on PTO-2038. 

NOTE: Where an appropriate time limit under 37 CFR 1.494 or 1.495 has not been met, a petition to revive 
(37 CFR 1.137(a) or (b)) must be filed and granted to restore the application ^ pcndti^g status. 



SEND ALL CORRESPONDENCE TO: 

Barry E. Bretschneider 
Morrison & Foerster li p 
2000 Pennsylvania Avenue, N.W. 
Washinmon, D.C. 20006-1888 




^GNA 



Jonathan Bockman, Registration No. 45,640 
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Barry E Bretschneider 
Morrison & Foerster 
2000 Pennsylvania Avenue N W 
Washington, DC 20006-1888 



Date Mailed; 05/02/2002 



MAY 0 7 2002 



WAc:i'uNGTON, PC 



CONFIRMATION NO. 1521 
-^71 FORMALITIES LETTER 

iNIIIBMHIIIIIinilllll 

*OC000000008002289* 



ite Mailed: Ob/uz//uuz 



U.S. Basic National Fees 

Priority Document 

Assignee Statement 

Biochemical Sequence Diskette 

Biochemical Sequence Listing 

Copy of IPE Report 

Copy of references cited in ISR 

Copy of the International Application 

Copy of the International Search Report 

English Translation of the lA 

information Disclosure Statements 

Oath or Declaration 

Request for Immediate Examination 



acceptance under 35 U.S.C. 371 . 

?HE APPLICATION, WHICHEVER IS LATER. FAILURE TO PR DOCKETED 
ABANDONMENT. (^U^^feSii^^-'^^ 
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The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of 37 CFR 1.136(a). 

Additionally the following defects have been observed: 

The following items MUST be furnished within the penod set forth below: 

• The nucleotide and/or ammo acid sequence disclosure contained in this application does not comply with the 
requirements for such a disclosure as set forth in 37 CFR 1 .821-1.825 for the following reason(s): 

■ See attached raw sequence listing error report. 

■ APPLICANT MUST PROVIDE: 

■ An initial or substitute paper copy or compact disc of the "Sequence Listing," as well as an 
amendment directing its entry into the specification. 



• For questions regarding compliance to 37 CFR 1 .821-1 .825 requirements, please contact: 

■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

. For Patentin Software Program Help, call (703) 306-4119 ore-mail at patin21help@uspto.gov or 
patin3help@uspto.gov 

• Additional claim fees of $204 as a non-small entity, including any required multiple dependent claim fee, 
are required. Applicant must submit the additional claim fees or cancel the additional claims for which fees 
are due. ■ 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $334 for a Large Entity: 

• $130 Late oath or declaration Surcharge. 

• Total additional claim fee(s) for this application is $204 

■ $168 for 8 independent claims over 3. 

■ $36 for 16 total claims over 20. 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1.5) 



A copy of this notice MUST be returned with the response. 



JOHN L ANDERSON 



Telephone: (703) 308-91 16 



PART 1 - ATTORNEY/APPLICANT COPY 



V S APPLICATION NUMBHR NO 



INTFRNATIONAL APPLICATION NO 



ATTY. DOCKET NO 



10/069,290 



PCT/JPOO'05617 



350292001300 : 



FORM PCT/DO/EO/905(371 Formalities Notice) 




BIOTECHNOLOGY eg-^ 



RAW SEQUENCE LISTING 
ERROR REPORT 




The Biotechnology Systems Branch of the Scientific and Technical Information 
Center (STIC) detected errors when processing the following computer readable 
form: 



Date Processed by STIC: ^f"? /ZoPZ^ -- 




THE ATTACHED PRINTOUT EXPLAINS DETECTED ERRORS. 

PLEASE FORWARD THIS INFORMATION TO THE APPLICANT BY EITHER: 

1) INCLUDING A COPY OF THIS PRINTOUT IN YOUR NEXT COMMUNICATION TO THE 
APPLICANT, VVITH A NOTICE TO COMPLY or, 

2) TELEPHONING APPLICANT AND FAXING A COPY OF THIS PRINTOUT, WITH A 
NOTICE TO COMPLY 

FOR CRF SUBMISSION QUESTIONS, PLEASE CONTACT MARK SPENCER, 703-308-4212. 

FOR SEQUENCE RULES INTERPRETATION, PLEASE CONTACT ROBERT WAX, 703- 308-4216. 
PATENTIN 2.1 e-mail help: patin21 help(Suspto.gov or phone 703-306-41 19 (R. Wax) 
PATENTIN 3.0 e-mail help: patin3help@u$pto.gov or phone 703-306-4 11 9 (R. Wax) 

TO REDUCE ERRORED SEQUENCE LISTINGS, PLEASE USE THE CHECKER 
VERSION 3.1 PROGRAM , ACCESSIBLE THROUGH THE U.S. PATENT AND 
TRADEMARK OFFICE WEBSITE. SEE BELOW FOR ADDRESS: 
http://mvw.uspto.gov/web/offlces/pac/checker 

Applicants submitting genetic sequence information electronically on diskette or CD-Rom should be aware that there is 

a possibility that the disk/CD-Rom may have been affected by treatment given to all incoming mail. 

Please consider using alternate methods of submission for the disk/CD-Roni or replacement disk/CD-Rom. 

Any reply including a sequence listing in electronic form should NOT be sent to the 20231 zip code address for the 

United States Patent and Trademark Office, and instead should be sent via the following to the indicated addresses: 

1. EPS-Bio (<http://w>vw.uspto.gov/ebc/efs/downloads/docuinents.htm> , EPS Submission 
User Manual - ePAVE) 

2. U.S. Postal Service: U.S. Patent and Trademark Office, Box Sequence, P.O. Box 2327, Arlington, VA 22202 

3. Hand Carry directly to: 

U.S. Patent and Trademark Office, Technology Center 1600, Reception Area, 7* Floor, Examiner Name, 
Sequence Information, CrysUl Mall One, 1911 South Clark Street, Arlmgton, VA 22202 



U.S. Patent and Trademark Office, Box Sequence, Customer Window, Lobby, Room 1B03, Crystal Plaza Two, 
201 1 South Clark Place, Arlington, VA 22202 
4. Federal Express, United Parcel Service, or other delivery service to: U.S. Patent and Trademark Office, 
Box Sequence, Room 1B03-Mailroom, Crystal Plaza Two, 201 1 South Clark Place, Arlington, VA 22202 



Or 



Revised 01/29/2002 



lUw Sc^voKC LbUne Error SajnmAi7 



ERROR DETECTED 

ATTN: NEW RULES CASES; 

1 Wrmppcd Nuddc* 

WrapfKd Amino* ^ 



SUCCESTED CORRECTION SERIAL NUMBER:. 

FLEASE DISREGARD ENCUSH -ALflU* HEADERS, WHICT WERE INSERTED BY PTO SOFTWARE 

Tb« DumbcfAcxt •! a>« end of each Uim -SwippciT down to th« next IIiM. Tlib miy occur if your tM 
WM rdrkvcd in a word proccstcr mlUr creating it I1eai« adjust your ri|hl marpo 1o J; tW« wiU 
prevent •Stripping." 



>valid Line Length The rules require that t line not eiceed 72 charactert in kngiK Thif include! whHe ipKes. 



^Misaligned Amino 
Numbering 

Non- ASCII 



_Vanabl« Length 



^Patentln 2.0 



_Skjpped Se<jocncei 
(OLD RULES) 



10 



II 



_Skjppcd Sc<]U€nccs 
(NEWRU^) 



Use of n'l or Xaa'i 
"(NEW RULES) 

__Invalid<2l3> 
Response 

Ufc of <220> 



12. 



PatenOn 3.0 



The nurohering under each 5* unino add is miaaligned. Do not use tab code* between numberr, 
use space char»ctcn» instead. 

The Mbmittcd file was not saved in ASCn(DOS) text, as rtqulrtd by the Sequence Rules. PWaae- 
ensure your subise^iienl tiibmbslon b aave^ In ASCII teit 

Sequcnce<i) contain n*s or Xaa'i representing more than one resiAie. Per Sequence Rules, 

each n or Xaa can only represent a single residue. Please present the maximum number of each 
residue having vsriible length and indicate in the <220>^23> secUo^^ some nuy be missing. 

A "bog- in P.tcnlln version 2.0 has caused the <220>-<223> section to be missing from amino add 

icqucnce$(i) . Normally, P&tenOn would automatically generate this section from the 

pr evioosly coded nucleic add icqueoco. Please manually copy the relevant <220>-<223> Kction to 
the subsequent amino add sequence. Thla applies to the mandatory <2205-<223> sections for 
Artinclal or Unknown seqvencca. 

Sequcncc(i) mijiing. If intcnlioiul, please insert the following lines for each skipped sequence: 

(2) INFORMATION FOR SEQ ID NO.X: (insert SEQ ID NO where "X" is shown) 
(i) SEQUENCE CHARACTERISTICS: (Do not insert any subheadings under this heading) 

(xi) SEQUENCE DESCRlPTIONcSEQ ID NO:X: (insert SEQ ID NO where "X-Js shown) 
This sequence is intentionally skipped 

Please-also adjust the "(ii) NUMBER OF SEQUENCES:^ response to Indude ihe skipped sequences. 

Sequence<i) missing. If Intentional, please insert the following lines for each skipped sequence. 

<2 10> sequence id number 
<400> sequence id number 
000 

Use of n*s and/or Xaa's have been detected in the Sequence Listing. 

Per l,g23 of Sequence Rules, use of <220>-<223> is MANDATORY if n'a or Xaa'i arc present. 

In <220> to <223> section^ please cxplaia location of « or Xaa; and which resichie a or Xaa rtpresenU 

Per l.r23 of Sequence ^^ii the only valid <213> responses are: Unknown, ArtilicUl Sequence, or 
sdentific name (Oenus/spedes). <220>^23> section is required when <213> ttx^ctra^ is Unknown or 

Sequencc<i) ' 'l iSsini the <220> Tcatufe" and aasociaUd numeric Identifien and responses. 
U«: of <220> to <223> U MANDATORY if <a 13> "Organism" response is -/jtifidal Sequence" or 
-Unknown.- Please explain source of genetic mUcrial in <220> to <223> section. 
(See -Federal Register,- 06A)l/l99t. Vol «, No. 104. ppi 2963 1-32) (Sea 1.123 of Sequenco Rules) 

Please do not use -Copy to Disk" ftmctioa of Palcnaa veoioo 2.0. This causes a cooupied We, 
rcsuhing ia missing mandatory numeric Idertifien and responses (as indicated on raw sequence 
listing). Initead. please use Manage*^ er any other manual HKansto oopy file to floppy dist 



13 M isuse of a a can ody be used to represent a single niicleodde ia a nuckic acid sequence^ N is »ot used to repreaeitf 

any vahie not tpecincal^ a wdeotidei 

AMOMH - Biotechnology Syitcmi Braac* - 08ai/2p01 



